Case 01-34066-kjm Doc 1649 Filed 11/30/11 Page 1 of 9

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

In Re: ) IN CHAPTER 7 PROCEEDINGS
)
CHEMETCO INC,, ) BK 01-34066
)
Debtor(s). )

SIXTH INTERIM APPLICATION FOR COMPENSATION
AND REIMBURSEMENT OF TRUSTEE FEES AND EXPENSES

COMES NOW Donald M. Samson, the Trustee of Chemetco, Inc., and for the Sixth Interim Application
for Compensation and Reimbursement of fees and expenses states as follows:

1. On November 13, 2001, Chemetco, Inc. (“Debtor”) filed a voluntary Petition for Relief pursuant to
Chapter 7 of the United States Bankruptcy Code. The Debtor was a secondary copper smelter which used low
grade materials to produce high quality copper. The Debtor’s facility was located in Hartford, Illinois and consisted
of a 40 acre plan facility (“Plant Site™), adjacent farm ground and real estate located in South Roxana, Illinois. At
the time of filing, the main plant contained several buildings which housed furnaces, inventory and supplies. Heavy
equipment was located throughout the property. Over 1 million tons of slag, scrubber sludge and process by-
products were piled in various locations on the Plant Site.

2. The Debtor has been under investigation by the Illinois Environmental Protection Agency and the
United States Environmental Protection Agency for quite some time. Prior to the filing of the bankruptcy, a
criminal judgment was entered against the Debtor and in favor of the Department of Justice for environmental
violations.

3. The Debtor closed its plant operations on October 31, 2001. Between the time of closing and the filing
of the bankruptcy on November 13, 2001, little was done to organize the documents of the Debtor, the equipment,
inventory or the plant itself. The Trustee inherited a plant and an office that were in utter disarray.

4. The USEPA recently sought to list the site as a National Priority Superfund Site. At the time the Plant
Site was closed, Chemetco left behind approximately 1 million tons of slag and 50,000 tons of scrubber sludge.
These materials contain lead and cadmium in addition to valuable metals. The challenge of the Estate has been to
maintain while trying to market and sell the Estate site. In the past, real estate developers had shown interest in the
site but the slag and scrubbed sludge materials were deterrents to the purchase.

5. On September 21, 2009, the United States Bankruptcy Court approved the sale of substantially all of the
assets of the Estate to Industrial Asset Disposition (“Asset Sale”). The Asset Sale encompasses the ultimate transfer
of real estate, demolition of buildings coated in hazardous wastes and the processing of over 1 million tons of slag,
scrubber sludge and/or metal by-products. The Asset Sale is expected to result in the Plant Site being substantially
remediated while producing income to pay claims. The claims of the Illinois EPA and United States EPA total $177
million dollars (“EPA Claims™). A portion of the EPA Claims is based on the estimated costs to clean the Plant
Site, which amount substantially dilutes the distribution to unsecured creditors. The process being developed by
IAD is expected to result in the sale and removal of over 1 million tons of slag, scrubber sludge and metal bearing

by-products from the copper smelter operation (collectively “Metal By-Products”). The removal of the Metal By-
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Products will substantially reduce the claims of the IEPA and USEPA resulting in a more significant distribution to
the unsecured creditors.

6. On March 9, 2010, Laura K. Grandy resigned as Trustee for the Estate of Chemetco due to her
appointment as the Chief Bankruptcy Judge for the Southern District of Illinois and Donald M. Samson was
appointed as Successor Trustee. Reference herein to the Trustee refers to both Trustees during their applicable
tenure as Trustee for the Estate of Chemetco.

7. The Trustee has been responsible for the day-to-day maintenance and liquidation of the assets of
Chemetco, Inc. Since the filing of the Fifth Interim Application for Trustee Fees and Expenses, the Trustee has
continued to meet weekly with the staff of the Estate of Chemetco and representatives of Paradigm Minerals and
Environmental Services Inc. (“Paradigm”), assignee of the Asset Purchase Agreement by IAD, to review ongoing
operations and do short and long term planning including:

A. Demolition of Foundry Facility- The trustee with the staff of the Estate of Chemetco has

coordinated with Paradigm and A.1.S. the decontamination and demolition of the foundry building and other
structures comprising the foundry facility in accordance with the demolition work plan. The bulk of the demolition
has been completed and A.l.S. anticipates that its work crew will be finished before the end of the year.

B. Sale of Scrap Metals and Salvage ltems from the Demolition- The trustee has coordinated

with Paradigm and A.1.S. the sale of all scrap metal and salvage items from the demolition of the foundry facility.
During the period covered by this application the trustee has sold scrap steel, stainless steel, aluminum and salvage
items from the demolition in the approximate amount of $1,475,000.00.

C. Sales of Furnace Cleanup, Scrubber Sludge & Mixed Fines- The trustee working with

Paradigm negotiated the sale of approximately 8,000 metric tons of mixed fines, scrubber sludge and furnace
cleanup. A sale was originally negotiated with H&H Metals for approximately half the mixed fines and scrubber
sludge with the anticipation that H&H Metal would contract for the second half of the materials. A work plan was
approved by the Illinois EPA and bulk loading of the first two containers (approximately 40 metric tons) was
completed by the employees of the Estate of Chemetco, however, the shipper for H&H Metals would not take the
material in bulk loads. Efforts were made to find a shipper that would take the material in bulk and after an
exhaustive search no shippers were found to transport the material in bulk due to the hazardous classification of the
materials. With bulk loading no longer an option the only remaining option was to transport the material in one ton
bags which increased the cost and increased the time required to load each container. Chemetco is currently
bagging and selling the scrubber sludge and mixed fines to H&H Metals pursuant to a revised agreement and to
California Metals & Alloys. The furnace cleanup was sold to Aurubis in Germany and the sale has been completed.

D. Consent Decree & Pilot Plant- Paradigm submitted its report of test results to the U.S.E.P.A.

and Illinois E.P.A. in August 2011, which spurred new efforts to negotiate a consent decree that would allow the
estate to move toward the ultimate goal of processing the raw material for sale and eliminating the hazardous
material at the site. The trustee has met with attorneys for both agencies, Paradigm and the estates environmental
counsel and worked with counsel for all parties on revisions of the last draft of the consent decree. The District
Court has scheduled periodic status conferences to monitor the progress towards a consent decree.

E. Interim Order- The trustee has coordinated with all parties two extensions to the interim order

to allow the completion of the demolition project with sales of the scrap and salvage items from the demolition and
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the sales of scrubber sludge, mixed fines and furnace cleanup. The Interim Order has currently been extended to
February 1, 2012.

F. Allocation of Revenue- The administration of the estate moved into a new phase in 2011 as

previously the trustee had sold assets reserved solely to the estate under the terms of the Asset Purchase Agreement.
With the sales described herein the trustee was now selling assets which were subject to the interest of Paradigm
under the terms of the Asset Purchase Agreement as modified and clarified by orders of this Court. The trustee
worked with counsel for the estate, Paradigm and Commerce Bank pursuant to prior orders of the Court to establish
a formula for the allocation of the proceeds from the subject sales and filed a Motion to Allocate Funds from the
subject sales. After a hearing on an objection filed to the motion, the trustee obtained an order authorizing the
allocation of funds as set forth in the motion. The order granting the Motion to Allocate Funds is currently on
appeal to the District Court.

G. Furnaces- Pursuant to Notice of Intent to Sell filed September 28, 2007, a sale of three (3)
furnaces to Metallo-Chimique NV was authorized by the Court. The trustee consulted with counsel after Metallo-
Chimique NV failed to perform on the contract and authorized the filing of litigation in the Bankruptcy Court to
recover damages for the breach. The trustee has had numerous meetings and phone consultations with counsel
concerning the litigation and preliminary settlement negotiations with Metallo.

8. Trustee’s fees may be awarded pursuant to 8330 of the United States Bankruptcy Code based upon the
statutory percentage set forth in §326 of the United States Bankruptcy Code. Pursuant to §326, the trustee’s fees are
calculated based on a percentage of the distributions made in the bankruptcy estate by the trustee. Listed below are

the distributions made by the Trustee during the period covered by this application:

Total Distributions from 11/18/10 through 11/22/11 $2,841,513.94
Calculation of Trustee’s Fees Based on Distributions
3% of $2,841,513.94 85,245.42
Less Trustee fees paid pursuant to Orders on Motions
to Pay Secured Creditors (6,064.54)
Trustee Fees Due: $79,180.88

9. That pursuant to order of this Court entered 5/4/10 the above-captioned fees are to be paid 2/3 to Mathis
Marifian & Richter Ltd. and 1/3 to Donald M. Samson.
10. After reviewing prior fee applications it was discovered that for the period 11/13/01 through 11/17/10

the trustee’s fee had been underpaid as shown by the following calculations:

Total Distributions from 11/13/01 through 11/17/10 $14,641,579.55
Calculation of Trustee’s Fees Based on Distributions
25% on $5,000.00 1,250.00
10% on next $45,000.00 4,500.00
5% on next $950,000.00 47,500.00
3% over $1,000,000.00 409,247.54
Total trustee fee: 462,497.54
Less Trustee fees paid: (425,211.92)

Trustee Fees Due: $37,285.62
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11. That all of said recalculated fees are payable to Mathis Marifian & Richter, Ltd.

12. The fees requested, which are based on the statutory percentage set forth in 8326 of the Code, are
reasonable considering the substantial amount of time the Trustee has had to devote to his case, the risk that certain
assets would not sell, the environmental risks and the immediacy of the issues presented to the Trustee. The Trustee
has also analyzed various areas where the Bankruptcy Estate can save money by utilizing current staff employees.

13. The Trustee incurred expenses in conjunction with his duties as Trustee during this period for mileage
in the amount of $2,214.93 based on 4,343 miles @ $0.51 per mile. Donald M. Samson, trustee, has received no
reimbursement for postage and copying expense for the period from his appointment on March 9, 2010 through
November 22, 2011 and requests reimbursement for postage of $880.32 and reimbursement for copies of $469.60
for said period for a total reimbursement for expenses in the amount of $3,564.85.

WHEREFORE, based on the foregoing, the Trustee respectively requests this Court enter its Order: (a)
granting allowance of the Trustee’s interim request for fees in the amount of $116,466.50 on the above
disbursements and reimbursement of expenses incurred in connection with those services in the amount of
$3,564.85; (b) authorizing the Trustee to pay said fees and expenses from the assets currently held by the Trustee;

and (c) granting such other and further relief as this Court deems just and equitable.

DATE: 11/30/11

/s/ Donald M. Samson

DONALD M. SAMSON, Trustee
226 West Main Street, Suite 102
Belleville, IL 62220
618-235-2226
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CERTIFICATE OF SERVICE

The undersigned certifies that on the 30™ day of November, 2011, a copy of the
document, Sixth Interim Application for Compensation and Reimbursement of Trustee Fees and
Expenses, was served upon all listed with the Court and the following electronically:

SEE ATTACHED MAILING MATRIX

s/ Tara Schaefer




Michelle Kerr

US EPA Region 5 Superfund Division

Remedial Project Manager
77 W. Jackson Blvd. SRF 6J
Chicago, IL 60604

ATEC Inc.
1188 Walters Way Ln.
St. Louis, MO 63132

Donald Anthony Baerveldt
566 First Capitol Dr
St. Charles, MO 63301

James J. Bentivoglio

Rabbit Pitzer and Snodgrass PC
100 S. 4th St.

St. Louis, MO 63102

Stephen T. Bobo

Sachnoff and Weaver Ltd.
300 S. Wacker Dr., Ste. 2900
Chicago, IL 60601

Larry R. Boyd
1700 Redbud Blvd., Ste. 300
McKinney, TX 75070

Cardiology Specialists, PC
3023 N. Ballas Road, Ste. 400
St. Louis, MO 63131

Daniel Cohen
258 Genesee St., Ste. 205
Utica, NY 13502

Control Air Inc.
P.O. Box 4136
Ballwin, MO 63022-4136

Mitchell J. Dawson

9454 Wilshire Blvd. Penthouse Suite

Beverly Hills, CA 90212

Erin Rednour

State Project Coordinator
Illinois EPA RPMS/BOL
1021 N. Grand Ave. East
Springfield, IL 62794-9276

Americredit

C/o Alice Whitten
4000 Embarcadero
Arlington, TX 76014

Robert M. Bailey

600 Cumberland Ave., Ste. 218
P.O. Box 2189

Knoxville, TN 37901

Corey S. Berger

Berger Cohen and Brandt LC
8000 Maryland Ave., ste. 1550
St. Louis, MO 63105

Terry A. Bond
231 S. Bemiston, Ste. 111
Clayton, MO 63105

James W. Brewer
P.O. Drawer 2800
El Paso, TX 79999-2800

Patrick W. Carothers
301 Grant St., 14th Floor
Pittsburgh, PA 15219-1425

Jillian E. Colby
681 Wallis Road
Rye, NH 03870

Shari L. Cordova
P.O. Box 25127
Albuquerque, NM 87125-5127

Kenneth R. Diel
852 Cambridge Blvd., Ste. 100
O’Fallon, IL 62269
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AT&T Corp.
P O Box 105068
Atlanta, Ga 30348-5068

W. David Arnold
4 Seagate, 9th Floor
Toledo, OH 43604-2638

Victor Bass

Burns & Levinson
125 Summer St.
Boston, MA 02110

James Patrick Bick
1600 S. Hanley, Ste. 101
St. Louis, MO 63144

Stephen C. Bongini
3000 Alton Road
Miami, FL 33140

Charles E. Brown
5825 Delphi Dr.

M/C 480-410-254
Troy, MI 48098-2815

Cemco, Inc.
P.O. Box 1849
Belen, NM 87002

John R. Colter

Av Roble No 300 Suite 1404
Col Valle de Campreste
Sand Predro Garza Garcia
Monterrey, NL

Mexico

Phillip A. Couri
Couri and Couri
552 Lincoln Avenue
Winnetka, IL 60093

Millicent A. Dohr

Copeland Thompson Farris PC
The Bemiston Tower

231 S. Bemiston, Ste. 1220
Clayton, MO 63105



Phyllis B. Dolinko
230 S. Dearborn St., Room 844
Chicago, IL 60604

R. Emmett Fitzgerald
401 Market St.

P.O. Box 130

Alton, IL 62002

Michael A. Green

Real Estate Analysts, Ltd.
6255 Knox Industrial Dr.
St. Louis, MO 63139

M. Joseph Hill
P O Box 647
Edwardsville, IL 62025

Hoopes and Assoc., P.C.
9120 Watson Rd.
St. Louis, MO 63126

Michael S. Jan Janin
2222 W. Grandview Blvd.
Erie, PA 16506-4508

Rand Juliano
772 Wall St., Ste. A
O’Fallon, IL 62269

David H. Kimmle
1400 E. Tremont St.
Hillsboro, IL 62049

David A. Lander
1 Firstar Plaza, Ste. 3200
St. Louis, MO 63101

Penni S. Livingston
5701 Perrin Road
Fairview Heights, IL 62208

David F. Farrell

Thompson Coburn LLC

1 US Bank Plaza, Ste. 3500
St. Louis, MO 63101

Sidney J. Flyte
7 Crimson Ct.
Glen Carbon, IL 62034-1621

Francis Wm Henkels

Roth & Henkels

1400 University Ave., Ste. D
Dubuque, IA 52001

Timothy C. Hinrichs
476 S. Prairie
Bethalto, IL 62010

Richard F. Huck
168 N. Meramec, Ste. 400
St. Louis, MO 63105

Anthony F. Jeselnik

US Steel Tower 15th Floor, 600 Grant St.

Pittsburgh, PA 15219-2800

Jeffrey W. Kelley

Troutman Sanders LLP
5200 Bank of America Plaza
600 Peachtree St. N.E.
Atlanta, GA 30308-2217

Labarge Products, Inc.
3445 Bent Ave.
St. Louis, MO 63116

Caren A. Lederer
2 N. LaSalle St., Ste. 1300
Chicago, IL 60602

Michael P. Mallaney

Hudson Mallaney & Shindler
5015 Grand Ridge Dr., Ste. 100
W. Des Moines, A 50265
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Federal Mogul Corporation
26555 Northwestern Hwy
Southfield, MI 48033-2146

Alan G. Gerson
168 N. Meramec Ste. 400
St. Louis, MO 63105

Elliot H. Herskowitz
P.O. Box 626
New York, NY 10024-0540

John R. Hoopes
Hoopes & Adams, PLC
2410 W. Ray Rd., Ste. 1
Chandler, AZ 85224

John J. Jabouri
Schowalter and Jabouri
11878 Gravois Road
St. Louis, MO 63127

Justin J. Johl
2555 Grand Blvd.
Kansas City, MO 64108

Lisa R. Kernan

Korein Tillery

505 N. 7th St., Ste. 3600
St. Louis, MO 63101

Lakeside Metals Inc.
15000 Miles Ave
Cleveland, OH 44128

Mary E. Lopinot

Mathis Marifian and Richter
23 Public Square, Ste. 300
P.O. Box 307

Belleville, IL 62220

Daniel J. McMahon

Wilson Elser Moskowitz Edelman & Dicker
55 W. Monroe St., Ste. 3800

Chicago, IL 60603-5016
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Harvey D. Mervis
Hinman, Howard & Kattell, LLC

700 Security Mutual Bldg, 80 Exchange St.

P.O. Box 5250
Binghamton, NY 13902-5250

James Nativi
2418 Bloomer Dr
Alton, IL 62002

Michael P. O’Neil
1 Indiana Square, Ste. 3500
Indianapolis, IN 46204

Francis E. Pennington
7733 Forsyth Blvd.
St. Louis, MO 63105

Richard A. Princic
P.O. Box 24213
Canton, OH 44701-4213

Dennis E. Rose
8 E. Washington St.
Belleville, IL 62220

James E. Ryan
500 S. 2nd Street
Springfield, IL 62706

Jason R. Searcy
P.O. Box 3929
Longview, TX 75606

Jack A. Simms

1 Prudential Plaza
130 E. Randolph Dr.
Chicago, IL 60601

Jack B. Spooner
7733 Forsyth Blvd, Ste. 2000
St. Louis, MO 63105-1868

Dianne E. Muccigrosso
800 Market St.
St. Louis, MO 63101

Michael J. Nester
8 E Washington St
Belleville, IL 62220

Robert Padjen
5290 Dtc. Parkway, Ste. 150
Greenwood, CO 80111

Petag Corporation
P.O. Box 15651
Houston, TX 77220

Steven Reisman

Curtis Mallet-Prevost Colt & Mosle, LLP
101 Park Ave

New York, NY 10178-0061

Davina Rukavina

Munsch Hardt Kopf & Harr PC
3800 Lincoln Plaza

500 N. Akard St.

Dallas, TX 75201-6659

John H. Schaeffer
225 N. Market St.
Wooster, OH 44691

Garry Seltzer
222 S. Central Ave., Ste. 1004
Clayton, MO 63105

Robert A. Simon
3815 Lishon St.
Ft. Worth, TX 76107

Randall S. Strause
804 Stone Creek Pkwy, Ste. One
Louisville, KY 40223

Robert L. Murphy
Papernick and Gefky LLC
1 Oxford Centre, 34th Floor
Pittsburgh, PA 15216

Norfolk Southern Railway
3 Commercial Place
Norfolk, VA 23510

Joseph G. Pattan
3314 Godfrey Road
Godfrey, IL 62035

William R. Piper
211 N. Broadway, Ste. 1270
St. Louis, MO 63102-2733

Jeremy L. Retherford

Balch and Bingham LLC
1901 6th Ave North Ste. 2600
P.O. Box 306 (35201-0306)
Birmington, AL 35203-2628

Allyson B. Russo
222 N. LasSalle St., Ste. 2600
Chicago, IL 60601-1003

Sheila R. Schwager

Hawley Troxell Ennis and Hawley LLC
877 Main St., Ste. 1000

P.O. Box 1617

Boise, ID 83701-1617

Sherbut-Carson & Associates, P.C.
4 Meadow Heights Professional Park
Collinsville, IL 62234

Eric J. Spett

Munsch Hardt Kopf & Harr PC
3800 Lincoln Plaza

500 N. akard st.

Dallas, TX 75201-6659

Jay E. Sushelsky
1200 S. Big Bend Blvd.
St. Louis, MO 63117-1614
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John Tarrell

Minor & Tarrell

2002 Central Ave.

P.O. Box 2084

Kearney, NE 68848-2084

Walter W. Timm
222 S. Central
St. Louis, MO 63105

Universal Engineering and Electric Corporation
2227 S. State Route 157
Edwardsville, IL 62025

Kimberly Luff Wakim
301 Grant St., 14th Floor
Pittsburgh, PA 15219-1425

W. Clark Watson

Balch and Bingham LLP

1901 6th Ave. North, Ste. 2600
P.O. Box 306 (35201-0306)
Birmingham, AL 35203-2628

Wideman Engineering, LLC
P.O. Box 1725
Washington, MO 63090

Jeffrey A. Yeager
2843 Hollow Cove Ct.
Columbus, OH 43231-1698

George von Stamwitz
7700 Forsyth Blvd., Ste. 1800
St. Louis, MO 631021847

Gregory L. Sukys

Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611

Washington, DC 20044

Chemetco, Inc.
3754 Chemetco Ln.
Hartford, IL 62048

Myron Hanna
530 Fullerton Rd.
Swansea, IL 62226

Trucks-For-You, Inc.
P.O. Box AH
Muskogee, OK 74402

Daina B. VanDervort

9200 South Hills Blvd.

Ste. 300

Cleveland, OH 44147-3524

Brian C. Walsh

One Atlantic Center, 14th Floor
1201 Peachtree St. N.W.
Atlanta, GA 30309

Matthew M. Wawrzyn
Winston & Strawn LLP

311 S. Wacker Dr., Ste. 4400
Chicago, IL 60606

Stephen R. Winship
100 N. Center 6th Floor
P.O. Box 548

Caspter, WY 82602

Felipe Zavala
5809 Acacia Circle
El Paso, TX 79912

Chief Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611

Re: 90-5-1-1-4516

Washington, DC 20044

Chris Cahnovsky
Environmental Office-IL EPA
2900 Mall Street

Collinsville, IL 62234

Steve Zubor-SIOR
Industrial Specialisst
BarberMurphy Group, Inc.
1173 Fortune Blvd.
Shiloh, IL 62269

William H. Thompson
4903 E. Carson St.
Pittsburgh, PA 15207

Michael S. Tucker
1300 E. 9th St., Ste. 900
Cleveland, OH 44114-1583

Louis A. Vlasaty
7711 Bonhomme, Ste. 740
St. Louis, MO 63105

William J. Walsh
1 Riverfront Plaza, Ste. 1400
Louisville, KY 40202

Jeffrey H. Weir
6055 Park Square Drive
Lorain, OH 44053

Ronald E. Yarbrough
392 Windridge
Collinsville, IL 62234

Sharyn B. Zuch

Wiggin and Dana LLP

1 City Place, 185 Asylum St.
Hartford, CT 06103-3402

Thomas Martin

Associate Regional Counsel
U.S. EPA, Region 5

77 West Jackson Blvd.
Chicago, IL 60604-3590

Jim Kropid

Illinois EPA

1021 N. Grand Ave. E
Springfield, IL 62702



